
    
DEVELOPMENT MANAGEMENT COMMITTEE         22 JANUARY 2018 
 
 

DIVERSION OF PUBLIC RIGHTS OF WAY 
Part of Public Footpath 23, Sawtry and 

Part of Public Footpath,  Sawtry 
Town & Country Planning Act 1990, Section 257 

(Report by Head of Development) 
 
1. Purpose of Report 
 
1.1 To seek approval for the making of orders for the diversion of part of 

Public Footpath No.23 and part of Public Footpath No.26, Sawtry 
under section 257 of the Town and County Planning Act 1990. 

 
2. Background 
 
2.1 Public Footpath No. 23 and Public Footpath No. 26 were recorded on 

the first Definitive Map and Statement for Huntingdonshire in 1953. At 
this time the area was mainly rural and the two public footpaths 
provided a link between Gidding Road and Belgrave Square, Sawtry. 

 
2.2 The definitive lines of Public Footpath No. 23 and Public Footpath No. 

26 are currently cul-de-sac routes which terminate at the field 
boundary boarding the Greenpark Estate constructed in the 1960’s. 

 
2.3 A diversion order was made by the Ministry of Transport in 1965 to 

divert Public Footpath No. 26 as part of that development. The 
associated order plans and Section 40 (Highways Act 1959) road 
adoption agreement clearly showed a link provided from the end of 
the cul-de-sac (now Mill View) into the adjacent field. However, this 
link did not align with the recorded route of Public Footpath No. 26 
and as a result no means of connecting with the Footpath No. 26 was 
provided on the ground. 

 
2.4 Application 1401659OUT for ‘Residential development of up to 80 

dwellings including access, open space, landscaping, drainage and 
associated infrastructure’ was granted outline planning permission in 
April 2016.  Application 16/01109/REM for approval of the reserved 
matters was refused on grounds of density, design and the impact on 
the character of the area in October 2016 but the subsequent appeal 
was allowed in April 2017. 

 
2.5 Two applications have been made to divert the two separate public 

footpaths within the land approved for housing development.  The 
diversion of the footpaths therefore falls to be determined by the local 
planning authority under section 257 of the Town and Country 
Planning Act 1990. 

 
3. The Proposal 
 
3.1 The affected section of Footpath No.23 starts at an inaccessible point 

adjacent to No. 44 Gidding Road at OS Grid Reference TL1538 8360 
(Point A) and runs in a generally west-south-westerly direction for 
approximately 288 metres to Point B.  The path runs parallel with 
Gidding Road before crossing a ditch into Glebe Farm. The path is 



permanently obstructed by the curtilage of No. 56 Gidding Road and 
the ditch next to Sawtry Brook at Glebe Farm.  The current definitive 
route runs across a field with a natural grass surface. 

 
3.2 The affected section of Footpath No.26 starts at an inaccessible point 

adjacent to 16 Mill View at OS Grid Reference TL1634 8367 at Point 
C and travels in a generally south-westerly direction for approximately 
355 metres to Point D. The path runs cross-field to a brook before 
running across Glebe Farm to its exit onto Gidding Road. This path is 
also permanently obstructed by the curtilage of No. 56 Gidding Road 
and there is no culvert or bridge to allow users to cross the Sawtry 
Brook.  It also runs across a field with a natural grass surface 

 
3.3 The proposed route for Footpath No.23 would start at a junction with 

the newly diverted Public Footpath No. 26 at TL1626 8366 (Point F). 
It would run in a generally north-westerly direction for 45 metres to a 
TL1623 8369 (Point I) where the path would leave proposed estate 
road and turn to run in a generally south-westerly direction along the 
outskirts of the development site in open space for 254 metres to its 
exit onto Gidding Road at TL1611 8349 (Point J).  The proposed 
route will be hard surfaced to the County Council’s specification 
through the section F-I and offered for adoption under section 38 of 
the Highways Act 1980. The off-highway section I-J will have a 
hoggin surface.  The width of the new path would be formally 
recorded as 2 metres throughout.  The total length of path would be 
299 metres.  New finger post signage will be required at Points J and 
Waymarker signs will be required along the route, which will be 
provided by Cambridgeshire County Council.  There are no 
structures, gaps or stiles proposed along the proposed route of 
footpath and the route will be step-free.  It is envisaged that once the 
relevant section 38 agreement for the internal road layout is 
complete, the affected sections of path that will run on the pavements 
alongside the new estate roads will be removed from the Definitive 
Map and Statement. 

 
3.4 The proposed diverted route of Footpath No. 26 starts at the end of 

Glebe Road TL1631 8371 and will run via a newly constructed 
connection between Glebe Road and the new development site at 
Point E. The path then proceeds in a south-westerly direction for 75 
metres to a point at TL16268366 (Point F).  Here it continues in a 
generally south-westerly direction for 120 metres to a point at TL1617 
8359 (Point G). The path then turns to run in a southerly direction for 
76 metres to its exit onto Gidding Road at TL1618 8352 (Point H). 
The path will follow a tarmac footway alongside the new estate road 
for its whole length.  The proposed route will be hard surfaced to the 
County Council’s specification through the section marked E-F-G-H 
and will be offered for adoption under section 38 of the Highways Act 
1980.  The width of the new path would be formally recorded as 2 
metres throughout expect for the small section of link path between 
the development and Glebe Road, which will be recorded as 3 metres 
wide. The total length of path would be 271 metres.  There are no 
structures, gaps or stiles proposed along the diverted route and it will 
be step free.  It is envisaged that once the relevant section 38 
agreement for the internal road layout is complete, the affected 
sections of path that will run on the pavements alongside the new 
estate roads would be removed from the Definitive Map and 
Statement.   



 
3.5 In February 2016, the District Council entered into an agreement with 

Cambridgeshire County Council providing that this Public Path Order 
application under section 257 of the Town and Country Planning Act 
1990 should be processed by the County Council, acting as agents 
for the District Council. 

 
3.6 Plans showing the existing and proposed routes are attached. 
 
4. Consultations 
 
4.1 Cambridgeshire County Council (Rights of Way and Access): - In 

June 2017, the County Council approved the acceptability of the 
application to the Local Highway Authority. 

 
4.2 Sawtry Parish Council: - Considered the new NMU link into Glebe 

Road but did not support it.  The Parish Council put forward an 
alternative proposal (see 6.2, below). 

 
4.3 National Grid, Atkins, UK Power Networks and Virgin: - No objections. 
 
4.4 Anglian Water: No objections although they have apparatus in the 

area. 
 
5. Representations 
 
5.1 Two individual representations have been received: 
 - a Non-Motorised User (NMU) link between the development and 

either Mill View or Glebe Road should not be included in the proposal. 
 - a petition of 19 signatures objecting to the NMU link between the 

development site and Glebe Road on the grounds of crime, safety, 
privacy, noise, taking away the peace and tranquillity enjoyed by the 
residents over the years and the infringement of their human rights..  

 
6. Issues 
 
6.1 The re-routing of part of these public footpaths from their existing 

route to the proposed new route is required in order to implement the 
planning permission.  The outline permission is subject to condition 
28 which is a ‘Grampian’ condition requiring the developer to provide 
a footpath and cycle link between the site and Glebe Road or Mill 
View before the first dwelling is occupied. 

 
6.2 The alternative proposal put forward by the Parish Council in 

response to consultation on the applications was for Footpath No. 23 
to run along the northern verge adjacent to Gidding Road and along 
the western footway on Deerpark Road whilst Footpath No. 26 would 
continue along the internal road joining up with Footpath No. 23 at the 
new development road junction.  The County Council did not support 
this because it would not have been possible to implement the 
suggested route which involved diverting the footpaths onto routes 
already recorded as public highway.  As such it would in effect 
amount to an extinguishment of public rights of way rather than a 
diversion. This was unacceptable to the County Council as it would 
constitute a diminution of the public’s right.   

 



6.3 The provision of the NMU link between the development site and 
either Mill View or Glebe Road attracted several objections to the 
planning application, including a petition from every resident in Glebe 
Road.  Residents’ concerns were echoed by Cambridgeshire 
Constabulary’s Architectural Liaison Officer’s comments on the 
outline planning application 

 
6.4 Despite outline planning permission being given subject to a condition 

relating to the NMU link into Glebe Way, the matter was again raised 
in 2016 when the reserved matters application was considered.  After 
this Council’s decision (in October 2016) not to approve the reserved 
matters a meeting took place with the County Council and the 
Constabulary.  The County Council’s view was that in this instance 
the NMU link would not be against the principles outlined in the 
guidance document ‘Safer Places – The Planning System and Crime 
Prevention’.  This opposes networks of irregularly used footpaths 
joining culs-de-sac which could foster criminal activity.  As this 
footpath linking Glebe Road and the new carriageway would be no 
more than 5 metres long it complies with other guidance in the 
document which says, “Where footpaths are required, they should be 
as straight as possible and wide, avoiding potential hiding places. 
They should also be overlooked by surrounding buildings and 
activities.”  The approved site layout is such that the footpath is 
overlooked by adjacent properties and it will not provide access to the 
rear gardens of existing or proposed dwellings.  There is little 
evidence to suggest that the inclusion of this link will cause crime or 
security issues for either existing or new residents.  Subsequently 
Cambridgeshire Constabulary reconsidered its position and the 
retention of the link was agreed. 

 
6.5 When the Planning Inspector allowed the appeal and approved the 

reserved matters in April 2017 she said in paragraphs 26 and 27 of 
her decision: 
 
“Much objection has been received to the proposed footway between 
the appeal site and the adjacent housing estate via Glebe Road 
including from the Cambridgeshire Constabulary and a petition signed 
by all of the residents of Glebe Road and. [sic] The objection relates 
to a likely increase in vulnerability of residents to crime, fear of crime 
and anti-social behaviour. 
 
The footpath is required by Condition 12 of the outline planning 
consent and would allow pedestrians and cyclists to access local 
services, increasing the permeability of the site.  Further the 
allocation with the DLP [District Local Plan] requires the provision of 
cycleway links to facilitate integration of the site into adjoining 
residential area to the east and pedestrian linkages retained.” 

 
6.6 The Huntingdonshire Design Guide SPD 2017 refers to sufficiently 

incorporating existing public rights of way into new developments and 
making new development permeable by creating a network of 
connections within development sites as well as connecting to the 
wider locality and to the public footpath network beyond.  The concept 
of good permeability is also raised in the Chartered Institution of 
Highways and Transportation’s Manual for Streets 2 which states in 
paragraph 5.1.3 that, “Pedestrian routes need to be direct and match 
desire lines as closely as possible… In situations where it is 



appropriate to provide traffic-free routes they should be short, well 
overlooked and relatively wide.” 

  
6.7 The NMU link also meets the County Council’s Rights of Way 

Improvement Plan (ROWIP) Policy SOA3 and Cambridgeshire Health 
and Well-Being Strategy 2012-2017 Priority 5. SOA3 states that 
Development should link into the existing Public Rights of Way 
(PROW) network and ensure PROW are protected through the 
development process.  Priority 5 encourages the use of open spaces, 
including public rights of way to creation a sustainable environment in 
which communities can flourish. 

 
6.8 The alternative highways proposed by the developer would provide a 

useful link into Glebe Road and also provide an off-highway route 
following the proposed corridor of green open space around the 
periphery of the development. These proposals would also resolve 
the permanent obstruction of two paths that have been unusable for 
many decades with little alternative prospect of a positive resolution. 
Whilst any order may attract objections in relation to the NMU link 
provided to Glebe Road, the County Council considers that the 
legislative tests have been met. 

 
6.9 Much of the diverted route would run alongside the proposed road 

network, which is contrary to guidance in the County Council’s 
“Guidance for planners and developers” document. However, the 
development site is relatively small (less than 80 units) and has a 
relatively high concentration of Public Footpaths.  The existing length 
of affected paths is 643 metres. The proposed length of paths would 
be 570 metres, an overall reduction of 73 metres.  Removal of the 
sections of footpaths that run alongside the estate roads from the 
Definitive Map would result in 304 metres of Public Footpaths and 
266 metres of adopted pavement. 

 
6.10 Although it will become an urban area, the development will resolve 

the long term obstructions, and provide two useful paths for the 
existing and new communities.  The paths will run through open and 
overlooked routes. The route would not be bound by boundary fences 
or enclosed by vegetation. 

 
6.11 Whilst no objections have been received to the proposal to divert two 

public footpaths, there are objections to the proposal to create a NMU 
link between the development site and Glebe Road. These are 
primarily objections to the physical existence of the link and were 
considered in detail as part of the planning application. 

 
6.12 Overall public enjoyment should increase as a result of the 

diversions.  The applicant has agreed to undertake the necessary 
works required to implement the proposed new route at their own 
expense.  The rights of statutory undertakers will not be affected. The 
local planning authority is satisfied that this diversion order meets the 
necessary criteria as set out in Section 257 of the Town and Country 
Planning Act 1990. 

 
6.13 In terms of the Equality Act 2010, the diversion would be neutral. 

However it would resolve two long standing definitive map anomalies 
that have meant the path has been unusable on the ground for many 
years. 



 
6.  Recommendation 
 
6.1 That the appropriate orders be made under section 257 of the Town 

and Country Planning Act 1990 for the diversion of part of Public 
Footpath No.23 and part of Public Footpath No.26, Sawtry 

 
BACKGROUND INFORMATION 
 
Planning application 1401659OUT 
Planning application 16/01109/REM 
 
CONTACT OFFICER: 
Enquiries about this report to Mr Jacob Jaarsma, Planning Services 
Manager (Development Management) 01480 388402 
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